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in Indian country if the approved tribal 
plan for that area is subsequently va-
cated in whole or in part. 

(b) If you make a change to your mu-
nicipal waste combustion unit that 
meets the definition of modification or 
reconstruction after June 6, 2001, your 
municipal waste combustion unit be-
comes subject to subpart AAAA of 40 
CFR part 60 (New Source Performance 
Standards for Small Municipal Waste 
Combustion Units) and this subpart no 
longer applies to your unit. 

(c) If you make physical or oper-
ational changes to your existing mu-
nicipal waste combustion unit pri-
marily to comply with this subpart, 
then subpart AAAA of 40 CFR part 60 
(New Source Performance Standards 
for Small Municipal Waste Combustion 
Units) does not apply to your unit. 
Such changes do not constitute modi-
fications or reconstructions under sub-
part AAAA of 40 CFR part 60. 

(d) Upon approval of the State or 
tribal plan, this subpart will no longer 
apply, except for the provisions of this 
subpart that may have been incor-
porated by reference under the State or 
Tribal plan, or delegated to the State 
by the Administrator. 

§ 62.15015 Can my small municipal 
waste combustion unit be covered 
by both a State plan and this sub-
part? 

(a) If your municipal waste combus-
tion unit is located in a State that has 
a State plan that has not been ap-
proved by the EPA or has not become 
effective, then this subpart applies and 
the State plan would not apply to your 
municipal waste combustion unit. 
However, the State could enforce the 
requirements of a State regulation 
while your municipal waste combus-
tion unit is still subject to this sub-
part. 

(b) After the State plan is approved 
by the EPA and becomes effective, 
your municipal waste combustion unit 
is no longer subject to this subpart and 
will only be subject to the approved 
and effective State plan. 

§ 62.15020 Can my small municipal 
waste combustion unit be exempt 
from this subpart? 

(a) Small municipal waste combustion 
units that combust less than 11 tons per 

day. Your unit is exempt from this sub-
part if four requirements are met: 

(1) Your municipal waste combustion 
unit is subject to a federally enforce-
able permit limiting municipal solid 
waste combustion to less than 11 tons 
per day. 

(2) You notify the Administrator that 
the unit qualifies for this exemption. 

(3) You submit to the Administrator 
a copy of the federally enforceable per-
mit. 

(4) You keep daily records of the 
amount of municipal solid waste com-
busted. 

(b) Small power production units. Your 
unit is exempt from this subpart if four 
requirements are met: 

(1) Your unit qualifies as a small 
power production facility under section 
3(17)(C) of the Federal Power Act (16 
U.S.C. 796(17)(C)). 

(2) Your unit combusts homogeneous 
waste (excluding refuse-derived fuel) to 
produce electricity. 

(3) You notify the Administrator that 
the unit qualifies for this exemption. 

(4) You submit to the Administrator 
documentation that the unit qualifies 
for this exemption. 

(c) Cogeneration units. Your unit is 
exempt from this subpart if four re-
quirements are met: 

(1) Your unit qualifies as a cogenera-
tion facility under section 3(18)(B) of 
the Federal Power Act (16 U.S.C. 
796(18)(B)). 

(2) Your unit combusts homogeneous 
waste (excluding refuse-derived fuel) to 
produce electricity and steam or other 
forms of energy used for industrial, 
commercial, heating, or cooling pur-
poses. 

(3) You notify the Administrator that 
the unit qualifies for this exemption. 

(4) You submit to the Administrator 
documentation that the unit qualifies 
for this exemption. 

(d) Municipal waste combustion units 
that combust only tires. Your unit is ex-
empt from this subpart if three re-
quirements are met: 

(1) Your municipal waste combustion 
unit combusts a single-item waste 
stream of tires and no other municipal 
waste (the unit can cofire coal, fuel oil, 
natural gas, or other nonmunicipal 
solid waste). 
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